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When my brother was murdered over five years agofamily began a journey that will
never end. While we have moved out from the exper, the aftermath of the violence
and the sense of betrayal by the justice systeraireanl hope that these reflections will
offer some insight into victims’ needs and expesesi- and ultimately make some
difference in how the system views and treats wistof crime.

In the case to which | refer, police investigatited to an arrest and first-degree murder
charge. A preliminary inquiry concluded that thes@s enough evidence to support a
conviction even though the victim’'s body has neween found.

In the trial, in spite of strong forensic DNA eeitce (that is, blood at the crime scene, in
the defendants’ car and on his clothes) that thend@nt was guilty, his lawyer

fabricated a story that the victim was desperateigh to stage his own death and
disappear. This position enabled the defendardutir his lawyer, to continue his
vindictive attacks by making false and exaggeratenins about the victim’s character
and motives. Meanwhile, the character and histddefiance, disruptive behavior and
vindictiveness of the man on trial was ruled inashitile

The jury didn’t buy the argument that the victimsnaill alive but apparently not all
jurors believed that the offender was capable afiping the murder. The jury convicted
the defendant of the lesser charge of manslaughiée defense’s appeal of the
conviction was dismissed in October 2002. The Grswappeal of the sentence was
dismissed in July 2003, seven months after thealg@aring. A request by the offender
for a hearing at the Supreme Court of Canada vamsissed in August 1003. The
offender is due for statutory release in Septer2abeésb.

Rather than dwell on the horror of this crime, nuygose here is to call for support in
advocating for crime victims who can all too easitysilenced and forgotten. | invite
you to think beyond the early moments of a crimensowhen victims, in shock, need
support and direction. But once the numbness wafaesd they face the criminal
process, where do victims of crime go for help?d Arhen they are violated by the
double standard in the system that places thesrighthe accused above the dignity of
the victim, whom can they trust with their outreaged disillusionment?

All service professionals face the dilemma of climg$¥etween defending the system and
advocating for the client. During my forty-yearrsing career, | withessed a
philosophical shift from obedience and loyaltylie system to advocacy for the patient
or client. The nurse patient relationship -- tbatext in which nurses get to know and
listen to their patients’ questions and fears—igssential component of effective patient



advocacy. The nurse reassures the patient, esglaw the system works and ensures
that the patient’s rights to dignity, informationdachoice are honored.

If patients are unable to comprehend or expresswishes or if family members are not
available, able or willing to play that role, whalvpay attention? Nurses and/or other
health professionals have a responsibility to leeetland to intervene on the client’s
behalf.

But when the system (or representatives of theesysthooses not to listen and is
unwilling to look at itself, who will point out theroblem and advocate for change? The
system and funding source may have its own agemdihave lost sight of the needs of
the persons it is meant to serve. Advocating ftorne in the best interests of those
whom the system serves can then be risky.

Can you see the parallel to the criminal justicgey? Who better to point out the
inequity and injustice in the system than those wimwv and, hopefully, empathize with
the victim? Weaving one’s way through the systefmere the federal government enacts
criminal law and the provinces administer justica) be confusing. A broad perspective
and understanding of the criminal justice processecessary for effective advocacy.

| am not suggesting more layers of bureaucracypaperwork nor do | mean to
undermine the good work already being done by saoten advocates. Rather, | am
calling for a review of the effectiveness of exigtiservices and the willingness to listen
to those who know best what it means to be a viofierime. Various government
jurisdictions have conducted such reviews but @y thave the political will to review
the law and revamp the system? Or will we contitaugtudy the matter without any
decisive action or change?

Victim assistance professionals and volunteers havepportunity and duty to ensure
that the voice of the victim is heard and takemosesty. Those who work with victims
need to have sufficient training and backing tooémthem to be present to victims in
crisis, to provide information and support to thetim in preparing for the criminal
justice proceedings, and to encourage and direttng, who are trying to come to terms
with the crime and its aftermath, to appropriaterseling and resource services.

The general public and yes, even victim servicaqarel find it difficult to face the
horror and to understand the ongoing and far regobifects of murder or other forms of
crime. Nor are many professionals in the justystesn able to see or willing to confront
the double standard for perpetrators and victimgiafe. | did not know or understand
these issues until | was forced to face them myself

THE CONSEQUENCES OF TRAUMA AND VICTIMIZATION
The following five themes best summarize my expergeas a victim or survivor of

homicide. All sets of feelings are consequencesanima and victimization and require
different types of intervention and support.



Shock and fear

I will always remember the shock of that phone aallvork telling me that Doug was
missing...and as | went through the motions of wgitily the phone, booking a flight,
traveling, gathering with family, talking to the dia, writing a tribute for a celebration

of my brother’s life, returning home and to wore numbness took over. The pain was
too overwhelming and so | just didn’t feel anyth#@gnormal response to trauma.

In shock, |1 do remember wondering if the perpetratould strike again. Along with the
fear of being harmed, | was afraid of saying ondaomething that might make the
situation worse. | needed advice as to how toaedo inquiries from the media. Our
family needed assurance that precautions were lteleg to protect our safety.

Months and even years later, fear still surfacegplerience anxiety when something
triggers a memory or thought of the murder. Faregle, references to duct tape
continue to remind me of the bloodstained roll thas found at the crime scene.
Watching news reports of the September 11 terratiatks in 2001, | found myself
reliving what might have happened when my brothas killed two and half years
earlier.

| expect that these triggers will always be witb.m avoid scenes of trauma and try to
be with family during the difficult times, such @ anniversary dates of the crime. But |
cannot live my life in a bubble. | watch the newslavhen | hear reports of homicide and
its aftermath, | pay attention and readily empathizth the victims and their families.

| did return to work after the crime but found iffidult to keep up with the demands of
my job as a mental health nurse. | left my jols lggn a year later and have not returned.

L oss of control

Even after an arrest had been made, the offenitidragt control. We needed to ensure
that he had a fair trial. Investigations were ia llands of the police and we had to trust
them. As much as possible, the police did informfamily regarding the progress of the
investigation.

In the months prior to the trial, a publicatiomban evidence meant that the media was
careful what they reported. Therefore, news s$osiere often limited to reports of how
our family was coping. | grew tired of saying teme things and | expect the public
grew tired of hearing them. The public did notrib& whole story. For the most part,
the media has treated us with respect. While nrediaed to get their story, we tried to
maintain some control of our story by emphasiziom{s we believed were important.

At various stages of the process, a common queston the media and other curious
onlookers is “Does this give your family closureldislike the word and the question.
Closure is not possible for victims of murder.m attempting to take control now as |
expose the facts surrounding our story and thétiesabf how the system works.



I solation

After the initial deluge of attention given to cemictims, they may well find themselves
alone. Some folk deny that something so horrifiglddvappen and believing that “bad
things don’t happen to good people,” shun or edamb the victim. Others grow
impatient with the victim’s apparent inability tetgon with life. Whatever the reasons,
victims can easily be misunderstood and ignored.

At times, | choose to isolate myself rather thaduga social interactions that seem
trivial. | am guarded about talking about the cribug find it helpful and comforting
when those with whom | have regular contact arer@whthe story. | am grateful for
those who are still available to listen, who untierd and encourage me now in my
advocacy work.

Prolonged and Interrupted Grief

Grieving enables the bereaved to heal and moveithnife. That process is complicated
and prolonged by the abnormal circumstances oblemi death, especially when it is at
the hand of another human being. The family’s lesspublic news story. But grieving
is an intimate experience that takes time. | fimpport and comfort with family members
and close friends who knew my brother or are wedluainted with my family. As with
any loss, we need to share our memories but ne@a $0 with someone we trust.

The ongoing legal proceedings, unanswered questioth$he reopening of wounds
prolong the process. Depending on our personakpiniual resources, responsibilities
in life, and relationship with the victim, we ead®al with trauma and loss differently.
The circumstances surrounding the crime also makieaence. For example, our
family still wonders about the whereabouts of mgtber's body. Each time a body is
found, we are reminded of our own loss and wonfd@ust maybe, it could be Doug. It
would, no doubt, be easier to forgive and movef dinel offender took responsibility and
revealed his secret.

The sear ch for meaning and a way to make a difference

When we experience a loss or catastrophe, findiegmimg and discovering a way to
make a difference is part of healing. | am adviogafior change in order to prevent
similar atrocities in the future.

| have moved on from the horror of the events alyM999 to see the bigger picture of a
world and a society where violence is all too plent-to see how our Canadian society
and justice system allows innocent victims of vimle to be victimized further and then
ignores the consequences. | have engaged in myadwotacy work with politicians,
lawyers, judges and victim service workers to ras@reness regarding this injustice. |
have read books, consulted experts and writteartett

WHAT | HAVE LEARNED

| am told that | should be proud that, in our deratic country, those charged with a
crime are entitled to due process. Lawyers repeadtresponse almost by rote. | am



politely reminded that the court tries to balarfee itights of the accused and the victim. |
hear less talk or concern from the legal profesd®and the justice system about the
plight of victims who can be treated like intrudexsen though it is victims who live with
the long-term effects of the crime.

Of course, innocent people should be protected xtamongful conviction. But guilty
persons can remain silent and do not have to adrttieir crime. Perpetrators of crime
can abuse their due process rights to furthermigg their victims. Too often, the
innocent victim is put on trial. The victim ancethictim’s family are revictimized, all
apparently in the name of justice.

The Charter of Rightsand Freedoms

The imbalance between the rights of defendants/emidhs can be attributed to the
Canadian Charter of Rights and Freedoms, whiclkegsirbecame law in 1982, has
upheld the rights of the accused as paramount. CHagter does not mention the rights
of victims of crime.

Would the inclusion of victims’ rights in the Chartmake a difference? Not likely,
according to Alan Young, law professor at Osgood# Eaw School and author of
Justice Defiled.In a panel presentation at the National Victinasmférence in November
2003, Young stated that constitutional changes dvmake a difference for victims of
crime only after there is change in the legal geltuHe noted that law schools do not
teach students about the role of victims. Is dhisle for victims’ advocates?

Is it time to review and update the Charter indbetext of the twenty-first century?
Using the Charter to defend the rights of speadividuals, such as those accused of a
crime, may mean that the rights and interestsehilerage citizen or society at large are
ignored or violated. Many do not recognize or wislacknowledge that paradox.

Alex Macdonald, a former Attorney General for tieypnce of British Columbia begins
his book, Outrage; Canada’s Justice System on {r¢#l9) this way:

“Canada’s legal system is heading for disasteprsoccupied with protecting
individual’s rights that it fails to protect theghts of society. More than fair to a
few, the legal system is less than fair to the migjof Canadians, sacrificing
time-honored concepts such as Truth and Justiaa tmhealthy fascination with
process.”, v preface.

The Canadian Statement of Basic Principles of Justice for Victims of Crime

Victims'’ rights are addressed in the 1985 Unitediodes Declaration of the Basic
Principles of Justice for Victims of Crimes and Abwf Power. This document became
the basis for a Canadian document, “The Canadater@ent of Basic Principles of
Justice for Victims of Crime” originally written ih988 and revised in 2003.



The principles emphasize courtesy, compassiopeogssharing of information and
protection of victims from intimidation and retdl@n. The statement is not law so it
cannot be enforced.

Principle 8 states: “The views, concerns andasgmtations of victims are an important
consideration in criminal justice processes andikhbe considered in accordance with
prevailing law, policies and procedures.”

This principle describes the double standard anesgihe answer to any possible
dilemma; that is, while victims’ views should bensaered, the prevailing law still rules.
Our family learned that our concerns about the iuafad false attack on our loved one
had no weight in the court. The process ran adegite the rule of law and did not
allow for anyone to advocate for the victim’s irgsts.

Victim Impact Statements

Amendments to th€riminal Code in 1999 gave victims the right to read an impact
statement describing the effects of the crime eir fives. Victims are told that their
statements will not affect the verdict but mayuefhce the sentence and the offender’s
eligibility for parole. They are to speak only abtheir own experience and not to say
anything negative about the offender.

A ruling in the Alberta Court of Queen’s Bench andiary 2004 is an example of
effective victim advocacy. The Honorable JusticeaB Burrows, responding to a
challenge of the practice of disclosing victim impstatements to the defense in advance
of the trial, ruled that impact statements needoeadlisclosed until after a conviction.

Authorities claim that Victim Impact Statements arereakthrough for victims’ rights.

But legal professionals, who routinely objectifydarationalize their arguments and
rulings, distance themselves from victims’ pais.tHe court really ready and able to hear
emotional expressions without being inclined tadismt or dismiss them?

I sRestor ative Justice the answer ?

Others support the restorative model of justica essponse to the tension between due
process rights of the accused and the rights ¢ihvic(Kent Roach, Due Process and
Victims’ Rights 1999)

| am skeptical of the benefit of restorative justipitiatives for victims of crime.
Restorative justice caters to the offender, nowtb#m. Victims may be expected to
engage in the process without an advocate. Patpegrof crime are given the
opportunity to make amends for their crime whery thear about its impact on the
victim? But not all offenders can or will genuipghke responsibility for their actions. A
restorative approach can only be effective wherotfender is capable of empathy and
willing to be accountable.



WHAT ARE OTHER VICTIMSOF CRIME SAYING?

| refer to two provincial reviews of the experieaad victims of crime in the two
provinces | know best. Summary comments in thentspre strikingly similar. | expect
that they reflect the experiences of victims ofr&iacross the country.

Quotes from the 2002 report of the Alberta Victims of Crime Consultation

Often victims of crime do not understand the juesBgstem process, their rights
and role in it. (p. 10)

The criminal justice system appears to focus marthe rights of the offender
than the rights of the victim.

Victims’ privacy is not always respected. (p. 12)

Funding for victims is inequitable in comparisorfuading for offenders.
Victims programs and services cannot be sustainégebut long term funding.
(p.14)

Training that is provided is inconsistent and iedhef standardization. (p.15)
Advocates must be able to provide local knowledgt@ailturally sensitive
service to their communities. (p.16)

Victims sometimes feel unsafe and they cautiontti@testorative justice process
is more offender-oriented than victim-oriented1§).

Quotes from the 2002 BC consultation with surviving family membersin cases
wherethere hasbeen a death dueto a homicide, vehicleor air crash.

Advocating for change or being involved in the legstem was very important
for some families and helped focus energy as vedtiamour the life of the
deceased. (p.20)

The majority of families felt that the criminal jicee system was seriously
imbalanced and had let them down in fundamentabwdamily members
described themselves feeling disillusioned, betiagbandoned, cheated,
victimized and cynical. This was despite many hg\nad some contact with
supportive service providers. (p.51)

Often families found it very difficult to find infonation on what options for
counseling were available. Few service providepeared to have this
information. (p.59)

Many times, systems cdie accommodated to address family needs but are not
because of this lack of awareness and sympathypacalise of system lethargy
and unnecessary bureaucracy. (p.73)

Families are shocked, exhausted and depletedexfperiencing the violent death
of a loved one. For most families the death isthetend but the beginning of a
long, exhausting and painful struggle—often at gwtage of the process and
often lasting their entire lives. Families aredten to find that in the period of
their lowest energy they must fight for considemasi they think should have been
theirs by right. (p. 74)

These statements speak for themselves. | conalitdeny own summary of what | have
learned.



WHAT | HAVE LEARNED ABOUT THE CRIMINAL JUSTICE PROCESS

1) Our criminal justice system is more about the prtetation of the law than it is
about truth and justice

2) The Crown prosecutor represents the state--.natithien. The victim does not
have an advocate in the criminal trial.

3) The accused is innocent until proventglikyond a reasonable doubt.

4) While many in the system treat the victim with resp the mindset of the court is
that the victim is an outsider.

5) The due process rights of the accused overridedhes and dignity of the
victim—the defense lawyer is given great latitudexercising those rights even
if it means revictimizing and putting the victim tnnal.

6) The court process is an adversarial/ hierarchigstesn that gives attention to
reasoned arguments or legal wrangling. It cankeméd to a game with each
party competing to win, except that one side (thkeiase) is given the advantage.

7) The formality and ritual of the courtroom can bgnmdating. Respect is to be
shown to the judge and order is to be maintainedl &itmes. Observers are
expected to remain silent and without emotion evban shaken by the
proceedings.

8) Our system upholds the independence of the jugdi¢iam the influence of
elected officials. However, judicial appointmenisw legislation and
government policies reflect the political valuesl gmiorities of the government in
power.

9) The effects of crime are long-term. Most victinmgees are designed to support
victims in the short term.

10)Victims need to take responsibility for their owmeating and recovery. It helps to
have the support of family and friends, and to kiqussons who understand the
effects of trauma, crime and victimization.

11)For the most part, victims need to rely on theinawsources to learn how the
system works and to connect with resource and stpptworks.

12)Victims need to share their stories and find intiveaways of doing that without
adding to their own trauma or the vicarious traunadion of innocent bystanders.



13)Victims and victim advocates are the ones who et kaise awareness and
advocate for change in how the system views aradstrgctims. Most other folk
don’t understand the issues.



