Canadian
Resource Centre for

VICTIMS
OF CRIME

— Dedicated to Justice —

WHAT TO DO IF YOU ARE
SEXUALLY HARASSED

This paper is intended as a general guide for people who may become susceptible to crime or for victims that are already
involved in the criminal justice system. Please do not hesitate to contact our office if you require clarification, or for a

referral to an agency in your community that may be able to provide services to you.

(Revised August 2022)



Canadian
Resource Centre for

VICTIMS
OF CRIME

Table of Contents

What is Sexual HarassSment? .......ccueiiiiiiiiiiieimiiiiiiniiiinriisnssinresseaesess s nrsssaasssssssssssessssssssssssssnessnanes 1
PrEVAIENCE ... . s 1
LT L0 T T € TV N 0 T S 2
Getting Help — Legal Information Clinics & Legal Aid .....cc.ceveuiiieeiiieniiienieieeiirecreeeierenereeerenseesnsesenscnes 3
LabOUF LAWS.....uuuiiiiii s s s s s s s 5
REFEIENCES....uuuiiiiii s s 8

Canadian Resource Centre for Victims of Crime
100 141 Catherine Street Ottawa, ON K2P1C3 | T 613-233-7614 | Toll-Free 1-877-232-2610 | crcve.ca



What is Sexual Harassment?

Sexual harassment is any conduct, comment, gesture, or contact of a sexual nature that is likely to cause
offence or humiliation to any employee; or that might, on reasonable grounds, be perceived by that
employee as placing a condition of a sexual nature on employment or any opportunity for training or
promotion.

Some examples of sexual harassment are:

= Asking for sex in exchange for a benefit or a favour.

= Repeatedly asking for dates, and not taking “no” for an answer.

= Demanding hugs.

= Making unnecessary physical contact, including unwanted touching.

= Using insulting language or making comments toward girls and women (or boys and men).

= Calling people sex-specific derogatory names.

= Making sex-related comments about a person’s physical characteristics or actions.

= Saying or doing something because you think a person does not conform to sex-role stereotypes.

=  Posting or sharing pornography, sexual pictures or cartoons, sexually explicit graffiti, or other sexual
images (including online).

= Making sexual jokes.
=  Bragging about sexual prowess.
=  Bullying based on sex or gender.

= Spreading sexual rumours or gossip (including online).

Prevalence

According to data from Employment and Social Development Canada on harassment and sexual violence
in the workplace, nearly one-third of women in Canada have experienced some form of sexual
harassment at work.

Nearly one in three women have experienced some form of sexual harassment in the

workplace.
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http://www.ohrc.on.ca/en/sexual-harassment-education-brochure

What Can You Do?

Talk to the harasser, and make sure they know their behaviour is unwanted.
Complain to the employer. It is their responsibility to end harassment once they’re aware of it.

Under the Canada Labour Code, federally regulated employers have the responsibility to make every
reasonable effort to make sure that no employee is exposed to sexual harassment in the workplace.

Provinces and territories also have guidelines about how employers should deal with sexual
harassment in the workplace. In Ontario, employers should have sexual harassment policies in place,
but it is not required. On the other hand, in provinces like Alberta, British Columbia, and
Saskatchewan there is occupational health and safety legislation. This legislation demands that
employers have a violence prevention program in place. In Quebec, there is legislation on workplace
psychological harassment. Other provinces are not legally obliged to address this problem through
workplace policies, but they still have obligations to prevent or deal with these issues.

If the complaint is not dealt with properly, or the case is very serious, you can make a formal
complaint.

= Each province and territory has a process to file a formal complaint:

Alberta: Alberta Human Rights Commission (more info) (info sheet on sexual harassment)

British Columbia: B.C Human Rights Tribunal (more info) (for assistance or help with your
complaint, click here)

Manitoba: Manitoba Human Rights Commission (more info)
New Brunswick: New Brunswick Human Rights Commission (more info)

Newfoundland and Labrador: Newfoundland and Labrador Human Rights Commission (more
info)

Northwest Territories: NWT Human Rights Commission (more info)
Nova Scotia: Nova Scotia Human Rights Commission (more info)
Nunavut: Nunavut Human Rights Tribunal (more info)

Ontario: Ontario Human Rights Tribunal (more info) (for assistance or help with your complaint,
click here)

Prince Edward Island: Prince Edward Island Human Rights Commission (more info)
Quebec: Labour Standards, Pay Equity, Workplace Health and Safety Board (more info)

Saskatchewan: Saskatchewan Human Rights Commission (more info) (for assistance or help with
your complaint, click here)
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https://albertahumanrights.ab.ca/complaints/forms/Pages/complaint_form_and_guide.aspx
https://albertahumanrights.ab.ca/Documents/SexualHarass.pdf
http://www.bchrt.gov.bc.ca/
https://bchrc.net/about-us/
http://www.manitobahumanrights.ca/v1/complaints/complaints-filing-a-complaint.html
https://www2.gnb.ca/content/gnb/en/departments/nbhrc/the-complaint-process/filing-a-complaint.html
https://thinkhumanrights.ca/the-complaint-process/
https://thinkhumanrights.ca/the-complaint-process/
https://nwthumanrights.ca/complaints/complaint-process/
https://humanrights.novascotia.ca/resolving-disputes
http://www.nhrt.ca/files/Broch_Gen_Info_Eng.pdf
https://tribunalsontario.ca/
http://www.hrlsc.on.ca/en/about-us
https://www.peihumanrights.ca/?number=1005903&lang=E
https://www.cnesst.gouv.qc.ca/en
https://saskatchewanhumanrights.ca/filing-a-complaint/
https://www.saskatchewan.ca/business/safety-in-the-workplace/hazards-and-prevention/bullying-and-harassment-in-the-workplace#step-5

Yukon: Yukon Human Rights Commission (more info)

Complaints related to federal government departments and agencies, and other federally regulated
employers: Canadian Human Rights Commission (more info)

There does not need to be a recurring pattern of behaviour or a series of incidents to make out a
successful claim. The majority of the human rights complaints now concern only a single incident of
unwanted behaviour.

Remedies the Human Rights Commissions might consider:
an apology from the harasser
the employer instituting a sexual harassment policy
providing anti-sexual harassment education sessions
paying a small amount of money for emotional harm
re-instating victims who resigned as a result of the harassment

If you suffer financial and emotional loss, you may choose to sue the harasser and/or the employer
as well.

The legal issue surrounding sexual harassment lawsuits is complicated and you should consult with a
lawyer specializing in labour law for assistance.

Can someone be charged criminally for sexual harassment? Sexual harassment is criminal when the
harassment involves attempted or actual physical assault, including sexual assault, or threats of an
assault.

This also includes situations of stalking, otherwise known as “criminal harassment”. If you are forced
into any sexual act against your will or you are touched sexually without your consent, the harasser
may be guilty of sexual assault.

If this situation happened to you, you can report it to the police who will investigate the matter
further.

Getting Help — Legal Information Clinics & Legal Aid

As stated in the Budget of 2018, the federal government wants to increase access to legal information
and support for Canadian workers who experience sexual harassment in their workplace and support
outreach and awareness-raising on this issue. Other key measures in this budget are providing legal aid
funding to support victims of workplace sexual harassment and protecting federally regulated
employees from harassment and violence in the workplace.

There are many legal clinics or legal information centres you can contact to obtain legal information,
educational resources, or legal referrals.
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https://yukonhumanrights.ca/
https://www.chrc-ccdp.gc.ca/en
https://www.budget.gc.ca/2018/docs/plan/chap-05-en.html

Alberta

British Columbia

Manitoba

New Brunswick

Newfoundland and Labrador

Northwest Territories

Nova Scotia

Nunavut

Ontario

Central Alberta Community Legal Clinic (Red Deer)

Centre for Public Legal Education Alberta

Pro Bono Law Alberta

Women's Centre Of Calgary

Community Legal Assistance Society (Vancouver)

Rise Women’s Legal Centre (Vancouver)

Community Legal Education Association (Winnipeg)

Government of Manitoba

Public Legal Education and Information Service of New Brunswick
(Fredericton)

Public Legal Information Association of Newfoundland and
Labrador (St. John’s)

Law Society of the Northwest Territories (Yellowknife)

Legal Info Nova Scotia (Halifax)

Nova Scotia Legal Aid (all offices across the province are linked
here)

Legal Services Board of Nunavut (Cambridge Bay, Rankin Inlet,
Iqaluit)

Community Legal Education Ontario (Toronto)

Human Rights Legal Support Centre (Toronto)

Legal Aid Ontario
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https://www.communitylegalclinic.net/programs-services/dial-a-law/sexual-harrassment/
https://www.cplea.ca/our-websites/
https://pbla.ca/
https://www.womenscentrecalgary.org/legal-advice-for-women/
http://clasbc.net/get-legal-help/human-rights-complaints/
https://womenslegalcentre.ca/about/
https://www.communitylegal.mb.ca/
https://www.gov.mb.ca/fs/childfam/
http://www.legal-info-legale.nb.ca/en/index.php
https://publiclegalinfo.com/
https://publiclegalinfo.com/
https://lawsociety.nt.ca/
https://www.legalinfo.org/
https://www.nslegalaid.ca/legal-aid-offices/
https://nulas.ca/en/public-legal-education/
https://www.cleo.on.ca/en/publications/ontario
http://www.hrlsc.on.ca/en/about-us
http://www.legalaid.on.ca/services/

Ontario’s Women Justice Network (Toronto)

Ottawa Legal Information Centre (Ottawa)

Community Legal Information Association of Prince Edward
Island (Charlottetown)

Prince Edward Island

Educaloi (Montreal)

Legal Information Clinic (Montreal)

Quebec
Young Women'’s Christian Association Montreal Legal
Information Clinic (Montreal)
Saskatchewan Centre Info-Justice Saskatchewan (Regina)
Law Society of Yukon
Yukon
Yukon Public Legal Education Association (Whitehorse)
Legal Line
Canada

Women’s Legal Education and Action Fund

If the harassment you experience escalates to sexual violence and you live in either Ontario, Alberta,
Nova Scotia, or Saskatchewan you may be eligible for free independent legal advice. Eligibility typically
consists of being over the age of 16, having experienced sexual assault, and experiencing such
victimization within the province of the program you are applying for.

Click the links associated with each of the provinces or contact the Canadian Resource Centre for
Victims of Crime for more information and/or help to apply.
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https://owjn.org/know-the-law/discrimination-and-human-rights-law/
https://legalinfocentre.ca/
https://legalinfopei.ca/
https://legalinfopei.ca/
https://educaloi.qc.ca/
https://licm.ca/
https://www.ydesfemmesmtl.org/en/community-services/legal-information-clinic/
https://www.ydesfemmesmtl.org/en/community-services/legal-information-clinic/
https://www.saskinfojustice.ca/
https://lawsocietyyukon.com/resources/
https://yplea.com/
https://www.legalline.ca/
https://www.leaf.ca/news/sexual-harassment-at-work-what-can-i-do-about-it/
https://www.ontario.ca/page/independent-legal-advice-survivors-sexual-assault
https://www.lawcentralalberta.ca/en/independent-legal-advice-survivors-sexual-violence
https://novascotia.ca/sexualassaultlegaladvice/
https://www.saskatchewan.ca/government/news-and-media/2018/april/24/legal-advice-for-survivors-of-sexual-violence
https://crcvc.ca/contact-us/
https://crcvc.ca/contact-us/

Labour Laws

Canada Labour Code is the federal labour law and oversees labour and employment matters in those
industries that are inter-provincial and international. However, most Canadian labour laws are covered
by the provinces.

Alberta Labour Relations Code

Alberta

Alberta Labour Relations Board

British Columbia Labour Relations Code

British Columbia

British Columbia Labour Relations Board

Manitoba Labour Relations Act

Manitoba

Manitoba Labour Board

New Brunswick Industrial Relations Act

New Brunswick

New Brunswick Labour and Employment Board

Newfoundland and Labrador Labour Relations Act

Newfoundland and Labrador

Newfoundland and Labrador Labour Relations Board

Northwest Territories Employment Standards Act

Northwest Territories

Northwest Territories Employment Standards Office

Nova Scotia Labour Relations Act

Nova Scotia

Nova Scotia Labour Relations Board

Nunavut Labour Standards Act

Nunavut

Nunavut Labour Standards Board
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https://www.canadianlabourrelations.com/canada-labour-code.html
https://www.qp.alberta.ca/1266.cfm?page=L01.cfm&leg_type=Acts&isbncln=9780779742813
http://www.alrb.gov.ab.ca/
https://www.bclaws.gov.bc.ca/civix/document/id/complete/statreg/00_96244_01
https://www.lrb.bc.ca/
https://web2.gov.mb.ca/laws/statutes/ccsm/l010e.php
https://www.gov.mb.ca/labour/labbrd/index.html
https://www.gnb.ca/leb-cte/ACT-IRA-e.asp
https://www.gnb.ca/LEB-CTE/index-e.asp
https://assembly.nl.ca/Legislation/sr/statutes/l01.htm
https://www.gov.nl.ca/lrb/
https://www.justice.gov.nt.ca/en/files/legislation/employment-standards/employment-standards.a.pdf
https://www.ece.gov.nt.ca/en/services/employment-standards
https://workplaceinitiatives.novascotia.ca/hr-toolkit/employment-laws#Labour%20Relations
https://novascotia.ca/just/regulations/regs/carlrbor.htm
http://nu-lsco.ca/faq-s
http://www.nu-nlsb.ca/

Ontario Labour Relations Act

Ontario
Ontario Labour Relations Board

Prince Edward Island Labour Act

Prince Edward Island
Prince Edward Island Labour Relations Board

Quebec Labour Code

Quebec
Quebec Labour Relations Board
Saskatchewan Trade Union Act
Saskatchewan
Saskatchewan Labour Relations Board
Yukon Employment Standards Act
Yukon

Yukon Employment Standards Board
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https://www.ontario.ca/laws/statute/95l01
http://www.olrb.gov.on.ca/
https://www.princeedwardisland.ca/en/legislation/all/all/l
https://www.princeedwardisland.ca/en/topic/labour-relations-board
http://legisquebec.gouv.qc.ca/en/showdoc/cs/C-27
https://www.fpslreb-crtespf.gc.ca/en/about-us/lrb-across-canada.html
https://publications.saskatchewan.ca/#/products/905
http://www.sasklabourrelationsboard.com/
https://yukon.ca/en/department-community-services
https://yukon.ca/en/your-government/boards-and-committees/employment-standards-board#about-the-employment-standards-board
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